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ConvenJon	on	Biological	Diversity	
ArJcle	15	
	
•  States	have	sovereign	rights	over	their	natural	

resources	in	areas	within	their	jurisdicJon.		

•  ParJes	to	the	ConvenJon	have	the	obligaJon	to	take	
appropriate	measures	with	the	aim	of	sharing	the	
benefits	derived	from	their	use.		

	
•  ParJes	to	the	ConvenJon	have	the	authority	to	

determine	access	to	gene*c	resources	in	areas	within	
their	jurisdicJon.		
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ABS	Legal	framework	
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ConvenJon	on	
Biological	Diversity	

RegulaJon	(EU)	
511/2014		

Nagoya	Protocol	

Full	implementaJon	
EU	RegulaJon	

NaJonal	legislaJon	

Bonn	Guidelines	

ABS	Legal	framework	
Nagoya	Protocol	

• DomesJc-level	access	measures	
• Prior	Informed	Consent	(PIC)	
• Defining	scope	of	permi_ed	uJlizaJon	

Access	

• DomesJc-level	benefit-sharing	measures	
• Mutually	Agreed	Terms	(MAT)	
• Monetary	or	non-monetary	

Benefit	sharing	

• Measures	in	the	country	of	uJlizaJon,	e.g.	
due	diligence	system	in	the	EU	

• Checkpoints	
Compliance	

Co
un

tr
y	
of
	o
rig

in
	

Co
un

tr
y	
of
	

uJ
liz
aJ

on
	



20/03/17	

4	

ABS	Legal	framework	

InternaJonal	

EU	

NaJonal	

Access	&	Benefit	sharing	 Compliance	

•  ConvenJon	on	Biological	Diversity	
•  Nagoya	Protocol	to	the	CBD	

•  RegulaJon	(EU)	
No	511/2014	

•  ImplemenJng	RegulaJon	
(EU)	2015/1866	

•  Guidance	documents	on	
the	scope	of	applicaJon	
and	core	obligaJons	

•  Sector	specific	guidance	

•  NaJonal	law	(EU	&	non-
EU	countries)	

•  NaJonal	law	(non-EU	
countries)	

ABS	Legal	framework	
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ABS	Legal	framework	
Scope	

•  Material		
–  GeneJc	Resource	
–  Digital	Sequence	InformaJon	
–  TradiJonal	Knowledge	
–  Commercial	varieJes	
–  DerivaJves	

•  Temporal	
•  Geographical		
•  Access	
•  UJlizaJon	(screening,	intent,	tools)	

Possibly	different	
between	AB	and	C	

ABS	Legal	framework	
Scope	

•  Excluded	of	applicaJon	
Nagoya	Protocol	if	
governed	by	a	specialized	
internaJonal	instrument:	
Plant	species	included	in	
Annex	I	of	ITPGRFA	
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ABS	Legal	framework	
ObligaJons	RegulaJon	(EU)	No	511/2014	

1)  Obtain	PIC	and	se_le	MAT,	if	required	
2)  Use	and	transfer	material	in	accordance	with	MAT	
3)  SubstanJate	due	diligence,	obligaJon	by	seeking,	keeping	

and	transferring	informaJon	to	subsequent	users	
4)  NoJfy	authoriJes	at	checkpoints	by	Due	diligence	

DeclaraJon	

In	case	of	insufficient	informa*on	or	uncertain*es	
about	legality	of	access	and	use:	
•  Obtain	an	access	permit	and	establish	MAT;	or	
•  DisconJnue	uJlisaJon.	

ObligaJon	of	conduct	or	result?	

ABS	requirements	
Impact	&	issues	–	simple	selecJon	scheme	

ABS	Compliance	
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ABS	requirements	
Impact	&	issues	–	breeding	scheme	

ABS	Compliance	

ABS	requirements	
Impact	&	issues	–	simple	biotechnology	scheme	

ABS	Compliance	



20/03/17	

8	

ABS	compliance	system	
Avoiding	potenJal	impact	

1	

3	

2	

4	

Legal	acJons	for	
alleged	infringements			
+		possible	contractual	
liability	

Liability


Interest	groups	
a_ack	organizaJons	
on	alleged	
“biopiracy”			

Reputa-on


Business


ObligaJon	to	stop	use	of	
geneJc	resource	if	ABS	
status	insufficiently	
supported		or	uncertain		

FTO


Downstream	
users	request	
documentaJon	+	
contractual	
warranJes	

ABS	compliance	system	
ImplementaJon	

Why	do	you	
need	this?	

How	to	
inform	your	
organisaJon?	

Where	is	it	
relevant?	

How	to	put	it	
in	pracJce?	

How	effecJve	
is	your	

organisaJon?	

PresentaJon	to		the	
management		

Audit	of	
collecJons,	database	

&	documents	

Assessment	of	
uJlizaJon	of	geneJc	

resources	
Staff	training	

Development	of	
internal	protocols	&	

procedures	

Database	for		
track	&	trace	

ABS	help	desk		
Q	&	A	

AudiJng	and	
assistance	during	
official	inspecJon	

Contract		
draoing	&	
negoJaJon	

Defence	in	case	of	
legal	or	public	
challenge	
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Audit	&	
inspecJon	

Awareness	
raising		

Contract	
draoing	&	
NegoJaJon	

Legal	&	
scienJfic	
advice	

Track	&	
trace	 Training	

www.abs-int.eu	
info@abs-int.eu	


